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Abstract 

This paper will discuss piracy and copyright infringement. Since the boom of the Internet it is 

possible to download all types of files.  Now that download speeds are faster, it is possible to 

download multiple files in minutes rather than hours or days. We know that downloading 

copyright material is illegal and yet people are still doing it. This paper not only focuses on what 

piracy is, but why people engage in this illegal activity. Also it will discuss what the 

consequences are and some alternatives to illegal downloading. 
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Introduction 

Digital piracy occurs when an individual or group of individuals download copyright material 

without consent from the owner. Digital piracy is a problem not only in the United States, but in 

other countries as well.  The Recording Industry Association of America (RIAA) reported a 31% 

decline in music sales from 1999 to 2002, which was primarily a result of piracy (Cronan & Al-

Rafee, 2007). Also, the major target for movie piracy is The Motion Picture Association of 

America.  It estimated that around 400,000-600,000 movies were being copied/downloaded on 

the internet every day (MPAA, 2003). Also according to Daks (2007), The RIAA loses $12.5 

billion in revenue a year due to illegal downloads.  The British Parliament estimated that after 

the RIAA’s landmark case against Napster in 1999, the music industry shed a quarter of its staff, 

with losses incurred from file sharing playing a considerable part in the industry’s downturn 

(Benzine, 2007). To help prevent piracy, certain information needs to be known. Most 

importantly is why people are influenced to pirate. Once this is established then consequences 

have to be implemented to send a message. Finally, not only must there be consequences, but 

also alternatives to illegal downloading. 

Why People Commit Copyright Infringement 

There has been a lot of research dedicated to explaining why individuals pirate software. These 

studies mainly focus on software piracy, but others focus on different aspects of digital piracy, 

such as music, movies, and other digital media. These studies can be found in various journals. 

There are several behavior models1 that were completed that show what influences people to 

pirate software. These factors include computer attitudes, material consequences, norms, social-

                                                 
1 To find out more about these behavior models refer to (Cronan & Al-Rafee, 2007) starting on P.528. The 
references can be found at the end of the journal. 
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legal attitudes, effective factors, stimulus to act, socio-cultural factors, legal factor, personal 

factors, situational factors, moral intensity, perceived risk, and moral judgment.  Cronan & Al-

Rafee (2007) said that past behavior could be one of the major factors that influence individuals 

to want to download digital media. It could also have an influence on future behavior. The 

following sections will discuss factors that influence the intention to pirate digital media based 

on the Theory of Planned Behavior (TPB)2. 

Intention 

Intention to behave ethically/unethically is an individual’s intention to perform or not perform a 

specific type of behavior. The study that will be discussed later showed if intention is directly 

related to attitude, subjective norms, perceived behavioral control, past piracy behavior, and 

moral obligation. It created hypothesizes that try and improve intention is related to the various 

factors shown below.  

(Cronan & Al-Rafee, 2007), 

This study measured behavioral intention rather than actual behavior, which is consistent with 

much of the research in ethics. One’s intention is thought to capture the motivational factors that 

affect behavior. Ajzen (1985)3 found intention to be a very accurate variable when it came to 

predicting behavior. 

(P. 530-531) 

 

                                                 
2 This reference can be found in (Cronan & Al-Rafee, 2007). 
3 See footnote 2. 
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Attitude 

Attitude is considered to be the best predictor of intention4.  A reason why it is a good predictor 

is because it can be changed through persuasion.  

Hypothesis 1: Individuals with higher, more favorable, attitude toward piracy will correspond to 

a greater intention to pirate digital materials (Cronan & Al-Rafee, 2007) 

Subjective Norms 

The subjective norm is the individual’s perception of social pressure to act or not act on a 

specific behavior. This is how an individual will act, depending on the way people around them 

that are important want them to act.  Evidence has shown that subjective norms influence 

intentions5.  

Hypothesis 2: Higher subjective norms will correspond with a greater intention to pirate digital 

materials (Cronan & Al-Rafee, 2007) 

Perceived Behavioral Control 

Perceived Behavioral Control (PBC) is the perceived ease or difficulty in performing the 

behavior. It addresses the issue of not being able to pirate software even if the individual’s 

attitude and subjective norm was in favor of pirating. 

Hypothesis 3: Higher perceived behavioral control will correspond with a greater intention to 

pirate digital materials (Cronan & Al-Rafee, 2007) 

                                                 
4 See (Cronan & Al-Rafee, 2007, p. 531).  
5 See footnote 4. 
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Past Piracy Behavior 

Past Piracy Behavior (PPB) is known as the frequency of occurrence of digital piracy in the past. 

As mentioned previously, past behavior has been suggested to influence future behavior. 

Hypothesis 4: More past piracy occurrences will correspond with a greater intention to pirate 

digital materials (Cronan & Al-Rafee, 2007) 

Moral Obligation 

Moral Obligation is an individual’s way of performing the act of guilt for performing or not 

performing a behavior (pirating). It was found that moral obligation was a significant predictor 

of intention in a number of studies besides the one that will be discussed. 

Hypothesis 5: Higher moral obligation will correspond with a lower intention to pirate digital 

materials (Cronan & Al-Rafee, 2007) 

These factors were used to construct a survey that was taken at a business college at a university 

in the Midwest6. 292 students were sampled. When examining the results, there was a positive 

relationship between attitude and intention. When examining the results of subjective norms, 

there was a positive relationship but not a significant one between it and intention. The results of 

behavioral control showed a significant relationship with intention meaning that those that have 

the ability to pirate will more than likely do so. Another significant outcome was the significance 

between past behavior and future behavior. Finally, moral obligation showed a positive 

relationship with intent as well. From this evidence it is safe to say that there is a strong positive 

correlation between these factors and intention. 

                                                 
6 See (Cronan & Al-Rafee, 2007, pp. 534-538) for detailed results of the survey. 



Digital Piracy 7 
 

Consequences of Copyright Infringement 

Digital media is protected by the Digital Millennium Copyright Act (DMCA) of 19987. 

Consequences for violation of this act can result in heavy pecuniary damages. Damages range 

anywhere from $750 to $30,000 per violation or $150,000 per willful violation. Copyright law is 

entirely federal in nature. It has become automatic since the United States joined the Bernie 

Convention8. The right to reproduce a work is entirely up to the owner. The owner even has the 

right to reproduce variations of the copyrighted work.  Remus & Meli (2007) said, “The Internet 

has become a battlefield in the contemporary fight over copyrights and general intellectual 

property rights. The college and increasingly the high school student is the archetypal blind foot 

soldier for copyright foes” (Remus & Meli, 2007). One way that an individual can commit 

copyright is by participating in a peer-to-peer file sharing network.  There have been a lot of 

events9 which are directly related to digital piracy that have occurred over the past 8 years. 

People might think that the music industry is ripping them off but that has nothing to do with the 

fact that distributing music without authorization is illegal. Unless these laws change, the RIAA 

has every right to pursue people who distribute copyrighted material without authorization 

(Anderton, 2008).  

The United States is not the only country that is trying to put a halt to digital piracy; The United 

Kingdom has a plan that would prevent people from doing so as well. The British Parliament is 

trying to pass a bill that will force Internet Service Providers (ISP) to help in the fight. The bill 

would be similar to a bill that France is trying to pass. It is called the “Three-strikes-and-you’re-

out” policy. After a third violation an individual would be denied access to the internet from his 

                                                 
7 For more information on the DMCA see http://www.copyright.gov/legislation/dmca.pdf 
8 For more information on the Bernie Convention see http://www.law.cornell.edu/treaties/berne/overview.html 
9 The time line can be seen at reference (Benzine, 2007). 
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or her ISP provider. In an article by Adam Benzine (2007), he cited from a source that “At the 

end of the day, everybody deserves to get paid for the work they do. We’ve already started to see 

the effects of file sharing on the industry.”  As of now if the bill were to pass it would affect 

about 6 million internet users in the United Kingdom and could save the film and music 

industries billions in lost revenues (Masson, 2008). 

There are some recent lawsuits that illustrate how serious the music industry is about their 

intellectual property. Five Seton Hall University students were accused by 10 record labels for 

illegally downloading and sharing 1,540 songs during the first half of 2007 (Daks, 2007). This 

case not only illustrates the success of the music industry but also that these cases can be difficult 

for them. One reason for the complications is that an IP address only locates the computer with 

the pirated media. It is does not necessarily mean that the suspected individual is responsible. A 

prime example would be a computer in the library. How can you prove who was at the one 

computer? The outcome of this case has not yet been determined. 

Another interesting case took place the University of Maine. Law students defended classmates 

accused of illegal fire sharing. Law students don’t usually defend anyone who has broken the law 

but that is what makes this case interesting.  The law students are with the university’s 

Cumberland Legal Aid Clinic. It offers free legal assistance to low-income people (Foster, 2008). 

Foster (2008) cited that 

It is unorthodox for law students to actually practice law, but Maine and many other states allow 

it as long as a lawyer supervises the students. Deirdre M. Smith, an associate professor of law 

and director of the Cumberland clinic, oversees the work of Ms. Ames and Ms. Chmelecki.  

(P. 1) 



Digital Piracy 9 
 

By law the names of the students do not have to be released to the RIAA. These two students are 

amongst 27 that were accused for violating copyright law. The problem now is that there is no 

“substantial evidence” that can find these individuals guilty. The students are awaiting a judge’s 

decision. 

There are many other lawsuits involving digital piracy but one in particular took place in Duluth, 

Minnesota where Jammie Thomas was found liable for willful copyright infringement. The 

music companies were awarded a total of $220,000 ($9,250 per song). The four music 

companies10 were able to track her IP address and found that she was a user of the Kazaa11 file-

sharing service. This case was the first one to be presented in front of a jury. 

McBride (2007) writes, 

Of the more than 26,000 lawsuits that record labels have filed against alleged pirates since 2003, 

Ms. Thomas’s case was the first to actually be tried before a jury. The majority of defendants 

either try to ignore the lawsuit or settle, typically paying the companies about $5,000, people 

familiar with the settlements said. The industry also has dropped cases in which it appeared it 

might lose, reserving the right to sue those people again later. 

(P.1) 

The record labels said that their law suits are important because they protect their intellectual 

property (McBride, 2007). During the case, lawyers for the defendant claimed that making a 

song available for download is not copyright violation. The jury was instructed to follow that 

logic; however, prosecutors convinced a judge that making the songs available was copyright 

                                                 
10 EMI Group PLC’s Capitol Records Inc., Sony BMG, Vivendi SA’s UMG Recordings Inc., and Warner Bros. 
Records Inc. 
11 Kazaa is a program that allows you to download music. 
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infringement. The judge’s instructions to the jury changed, thus rewarding the music industry 

monetary damages. 

Discussing these cases raises the question of whether or not people should be fined for illegally 

downloading songs. Anonymous (2008) shows what those that say yes to fines back their answer 

with: 

1. People should not do things that are illegal, even if it seems as if everyone is doing it. 

2. Illegally downloading songs takes away money from the artists. 

3. If people know there is a punishment, they will be less likely to break the law. 

Those against fines say that: 

1. Some people don’t realize the songs they are downloading are copyrighted. The music 

companies should make the songs impossible to play if they don’t want people to 

download them. 

2. If someone’s computer is set up for file sharing, other people can download music 

without the person’s knowledge. He or she should not have to pay a fine. 

3. Someone can download music under another person’s screen name. 

Preventing Illegal Downloading and Alternatives 

The music industry doesn’t want to prosecute but will if people are pirating music. There are 

alternatives to downloading music illegally such as using Itunes12. There are others that can be 

used as well. This paper has discussed reasons why people pirate software as well as lawsuits 

                                                 
12 This is Apple’s music store where you can purchase audio and videos. 
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and consequences. There are ideas as well as government initiatives to aid people in acquiring 

music without pirating it.  

In June 2007 law makers encouraged colleges to find ways to curtail campus piracy. U.S. House 

representatives were asking college officials about the use of technology to block illegal file 

sharing. They were not impressed with colleges that had not done anything yet. The Judiciary 

Committee has issued increasingly stern condemnations of illegal file sharing on campus 

networks, and it asked college officials to consider technology such as legal downloading 

services. On the contrary, the Science and Technology Committee believe that colleges should 

use monitoring tools for their networks and disconnect students who commit violations (Read, 

2007). Lawmakers agreed that these tactics won’t completely rid campuses of piracy but it will 

lessen it. Read (2007) quoted Charles A. Wright, 

Charles A. Wight, associate vice president for academic affairs and undergraduate studies at the 

University of Utah, said deploying antipiracy software had drastically reduced the number of 

copyright-infringement notices that his institution receives.  

(P.1) 

Utah uses a network monitoring software called Audible Magic, which scans a network and 

cancels the transfer of files it recognizes as copyright-protected. By June 2007, more than 70 

colleges signed deals with Audible Magic. This is not the only software that can be used. There is 

other software and tools dedicated to detecting copyrighted files. It should also be noted that 

software security is not full proof. Every software security mechanism that has been utilized to 

prevent piracy has been breached (or will be eventually) (Cronan & Al-Rafee, 2007). 
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In January 2008 lawmakers discussed issues of college costs, accreditation, and internet piracy. 

They came together to discuss whether or not colleges should be punished for rapidly rising 

costs, low student achievement, and whether or not they should step up their pursuit of 

copyright-infringement problems (Field, 2008). The lawmakers disagree over what congress 

should do about campus internet piracy. The Senate wants colleges to inform students of their 

institutional policies on copyright infringement. The House wants the same and also requires 

colleges to develop a plan to offer alternatives to downloading and explore deterrents. These 

provisions are still being debated. 

Another bill that threatens to crack down on illegal file sharing at colleges is the College 

Opportunity and Affordability Act. Besides making college more affordable, it includes 

provisions that would take away federal funding, such as Stafford Loans13 and work-study 

programs (Parker, 2008). As mentioned previously, university officials using technological 

barriers to thwart pirating say that people will find a way around it. Although this is true they 

claim that it works but it is not effective. Parker (2008) quotes Mark Luker: 

Mark A. Luker, Vice President of Educause, a nonprofit company that works with colleges to 

promote the intelligent use of technology, agrees with Lavagnino that preventive technologies 

such as those that Congress, the Recording Industry Association of America, and the Motion 

Picture Association of America are promoting just aren't effective yet. 

(P.22) 

The monitoring technology that is praised by the MPAA and RIAA is still in a primitive stage 

(Parker, 2008). This law wants every college to implement this expensive technology but the 

                                                 
13 For more information  see http://www.staffordloan.com/ 
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problem is that sometimes it skips certain songs and videos or blocks legal transfers that are 

important. Mary Beth Lavignino, Chief Information Policy Officer at Indiana Univeristy says 

that the additional problem is that there is no way to control illegal downloading because some 

students live off campus. There needs to be a policy that is custom to meet the needs of each 

individual college. 

Besides new laws attempting to be implemented, there was a growth in authorized music 

downloads in 2007. Even though illegal file sharing is rampant, authorized international 

downloads rose 53 percent from the previous year for a total of 1.7 billion music tracks. In the 

United States alone, the number of single track downloads rose 45 percent to 844.2 million 

(Palenchar, 2008). The ratio of illegal downloads to legal downloads was 20:1. Palkenchar 

(2008) said 

All told, digital music sales accounted for 15 percent of worldwide music industry revenues in 

2007, IFPI said. In the United States, digital sales accounted for 30 percent of music-industry 

revenues. The numbers include downloads to a PC, over-the-air full-track downloads to a cell 

phone, and cell phone ringtone downloads, IFPI said. 

(P.1) 

Another way of curving illegal downloads would be to find a way where consumers can obtain 

free music but the music industry can still get paid. This sounds awkward but it can work. Potter 

(2008) explains how this is possible: 

So how can we make file sharing seem free without it actually being free? Canada currently has 

a levy on blank recording media (such as CDs) that is collected by the Copyright Board and 

passed on to copyright holders, but a plan to extend the levy to MP3 players was struck down in 



Digital Piracy 14 
 

early January by the Federal Court of Appeal. The most promising idea is a version of 

McGuinness's tax-and-distribute model, in which the government charges a basic Internet access 

tax, collected by ISPs, that would give users an unlimited right to download songs, videos, 

books, games, and so on. The fee would then be paid out in royalties by the Copyright Board in 

much the same way it is currently done for radio. 

(P.2) 

The most important aspect is that artists will still get paid. Consumers would no longer have to 

pay for music. The problem is that in some countries, taxes are not looked at as friendly. The 

wealthy might not agree with this concept because in their minds they shouldn’t have to pay 

because they can afford the music. A good way to view this would be that an individual would 

be able to download as much music he or she wanted.  

Conclusion 

Pirating digital media is a problem and there are ways that it can be minimized. According to the 

survey people are more prone to pirating because of past behavior and social norms. If this is true 

then a way for this to change is to reverse the thinking of society. This would change people’s 

perspective of illegal downloading. If people realize that it is wrong then they can set examples 

for others. Also colleges should try to implement the new technology that is proposed by experts 

and the government. It may not be effective but it would save them from losing their federal 

funding which is crucial for many students due to the raising costs of education. Finally, finding 

a way to make music free while paying artists would certainly stop people from being sued and 

paying out money they may or may not have. 
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